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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRANDON SAMPLE, et al , , 

Plaintiffs, 

V. 

FEDERAL BUREAU OF PRISONS, et al , , 
Defendants, 


Civil Action No, 06-715 PLF 


DECLARATION OF W, MARK NEBEKER 
!• I, W. Mark Nebeker, am an Assistant United States 
Attorney (''AUSA") in the Civil Division of the Office of the 
United States Attorney for the District of Columbia, I am 
familiar with the facts set forth in this declaration, either 
because of my personal observation of the facts set forth, or 
because of a review I have made of the records of the United 
States Department of Justice^ including the Judgment In A 
Criminal Case referred to below, which records are maintained by 
employees of the agency under a duty accurately and timely to 
maintain those records, 

2- In researching the request made in paragraphs 34-36 of 
the complaint in Civil Action No, 6-715 PLF, I became aware of 
various entries in the docket in United States v, Richard 
Painter , Case No. 2 : Ol-cr-00190-1 {S.D. Tex,, Corpus Christi 
Division), placing Mr. Painter's presentence report and related 
materials under seal, a copy of which docket sheet is attached as 
Attachment A, Docket Nos, 35-36, 41, and 68, 

3. On or about September 7, 2006, I mailed a letter to the 
Hon, Janis Graham Jack of the United States District Court for 
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the Southern District of Texas, seeking advise on whether the 
Court's orders in United States v, Richard Painter , Case No. 
2: Ol-cr-00190-1 placing Mr, Painter's presentence report under 
seal were intended to prohibit the disclosure of the documents 
under the Freedom of Information Act, A copy of the September 7, 
2006 Letter (exclusive of enclosures) is attached to this 
declaration as Attachment B- 

4* On October 2, 2006, having not heard from Judge Jack, I 
sent a second letter to the Judge as contemplated in Morgan v. 
U-S- Department of Justice, 923 F,2d 195 (D,C, Cir, 1991), A 
copy of the October 2, 2006 Letter is attached to this 
declaration as Attachment C. 

5, On or about October 25, 2006, I received a call from 
Nathan Nelson, who identified himself as a law clerk to Judge 
Jack, Mr, Nelson stated that the Court would not be clarifying 
its judgment, but that the language in the judgment itself 
indicates that the presentence investigation report C'PSI") is 
for use only by the BOP employees with only some limited 
exceptions, including instances of escape when the report is 
needed by the U-S, Marshals, 

6, I have since secured from the Bureau of Prisons a copy 
of the May 28, 2003 Judgment In A Criminal Case in United States 
V. Richard Painter , Case No, 2 ; Ol-cr'00190-1, a copy of which is 
attached as Attachment D (with personal information redacted 
consistent with Local Civil R. 5,4 (f)), and which includes the 
following language: 

-2- 
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It is the order of the Court that the PSI in this case 
is for use by the Bureau of Prisons employees only and 
shall not be further disclosed to any other party 
(other than defendant), agency or individual without 
written permission of this Court, except in instances 
of escape or failure to surrender, when the report is 
needed by the U.S. Marshals. 

Attachment D at 2 . 

I declare this under penalty of perjury, that the foregoing 

is true and correct to the best of my information and belief- 


g/u ML 


November 17. 2006 W, MARK NEBEKER 

date Assistant United States Attorney 


-3- 
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APPEAL, CLOSED 


U.S. District Court 

SOUTHERN DISTRICT OF TEXAS (Corpus Christi) 

CRIMINAL DOCKET FOR CASE #: 2:01-cr-00190 All Defendants 


Case title: USA v. Painter 


Date Filed: 06/14/2001 
Date Terminated: 05/07/2003 


Assigned to: Judge Janis Graham Jack 


Defendant 

Richards Painter (1) 

$20,000 - 10% deposit (BOND 
FORFEITED per JGJ on 7/30/01) 
TERMINATED: 05/07/2003 


represented by John S Gilmore, Jr 

Attorney at Law 

622 S Tancahua 

Coipus Christi, TX 78401 

361-882-4378 

Fax: 361-882-3635 fax 

Email: gilmorelaw@msn.com 

TERMINATED: 05/07/2003 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Retained 

Jose I Gonzalez-Falla 

Office of Federal Public Defender 

606 N Carancahua 

Ste401 

Corpus Christi, TX 78476-0401 

361-888-3532 

Fax: 361-888-3534 

Email: Jose_Gonzalez-Falla@FD.org 

TERMINATED: 05/07/2003 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Public Defender or 

Community Defender Appointment 

Richard E Wetzel 

Attorney at Law 

141 1 West Avenue 

Ste 100 

Austin, TX 78701 

512-469-7943 

Fax: 512-474-5594 fax 

Email : wetzel_law@ 1411 west.com 


LEAD ATTORNEY 


fiiU^ti^A 
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Highest Offense Level (Opening ) 

Felony 


Higliest Offense Level (Terminated) 

None 


ATTORNEY TO BE NOTICED 
Designation: Retained 


Pending Counts 

Did knowingly and intentionally with 
intent to distribute approximately 85 
grams of a mixture or substance 
containing methamphetamine 21 USC 
841(a)(1) and 841(b)(1)(B) Date of 
offense: July 6, 1999, PENALTY: Not 
less than 5 years nor more than forty 
years imprisonment without probationj 
parole or suspended sentence^ a fine of 
up to $2 million, at least 4 years SRT, a 
$100 Special Assessment, and 
community resUtution up to the amount 
of any fine imposed by the court* 

(1) 

Did knowingly and intentionally 
possess with intent to distribute 
approximately 42 grams of cocaine 21 
USC 841(a)(a) and 841(b)(1)(C) Date 
of offense: July 6, 1999 PENALTY: 
Not more than 20 years imprisonment, a 
fine of up to $1 million, at least 3 years 
SRT, a $100 Special Assessment, and 
community restitution up to the amount 
of any fine imposed by the court, 
(2) 


Disposition 


1 1 5 mos BOP each count concurrent^ 5 
years concurrent Supervised Release 
Term; $500 concurrent fine; $200 
Special Assessment 


1 15 mos BOP each count concurrent, 5 
years concurrent Supervised Release 
Term; $500 concurrent fine; $200 
Special Assessment 


Terminated Counts 

None 


Disposition 


Complaints 

None 


Di$p<>$itiQn 


Plaintiff 
USA 


represented by Financial Litigation 
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U S Attorney's Office 

Southern District of Texas 

PO Box 61 129 

Houston, TX 77208 

713-567-9000 

Fax: 713-718-3391 fax 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Retained 

US Marshal -CC 

1 133 North Shoreline, Room 109 

Corpus Christi, TX 78401 

361-888-3154 

Fax:361-888-3174 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Retained 

US Pretrial Svcs-CC 

1133 N Shoreline Blvd 

Rmll4 

Corpus Christi, TX 78401 

361-888-3411 

Fax: 361-888-3419 fax 

Email: 

txsptdb_corduty@txspt.uscourts.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

Designation: Retained 

US Probation - CC 

1 133 North Shoreline Blvd, Room 124 

Corpus Christi, TX 78401 

361-888-3518 fax 

Fax: 361-888-3518 fax 

Email: 

TXSPdb_CorDuty@txsp.uscourts.gov 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Retained 

Joel Rene Gonzalez 

Assistant U S Attorney 

SOON Shoreline Blvd 

Ste 500 

Corpus Christi, TX 78401 

361-888-3111 

Fax: 361-888-3200 fax 

Email: joel.gon2alez@usdoj.gov 
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LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Retained 

Jon Muschenheim 

US Atty's Office 

800 N Shoreline Blvd 

Ste 500 

Corpus Christi, TX 78401 

361-888-3111 

Fax: 361-888-3200 fax 

Email: jon.muschenheim@usdoj.gov 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Paula C Offenhauser 

US Attorneys Office 

PO Box 61129 

Houston, TX 77208 

713-567-9364 

Email: paula.offenhauser@usdoj.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 


Date Filed 

# 

Docket Text 

06/14/2001 

i 

INDICTMENT as to Richard S Painter count(s) 1, 2 .filed, (finremp) 
(Entered: 06/18/2001) 

06/14/2001 

2 

MOTION by USA as to Richard S Painter for Issuance of Airest 
Warrant , And to Set Bond , filed, (finremp) (Entered: 06/18/2001) 

06/15/2001 

3 

ORDER granting [2-1] motion for Issuance of Arrest Warrant as to 
Richard S Painter (1), granting [2-2] motion to Set Bond Bond set to 
$10,000 with 10% deposit for Richard S Painter ( Signed by Magistrate 
Judge B. J. Ellington ), entered. Parties ntfd. (finremp) (Entered: 
06/18/2001) 

06/15/2001 


Arrest WARRANT issued as to Richard S Painter (finremp) (Entered: 
06/18/2001) 

06/18/2001 


ARREST of Richard S Painter (Voluntary Surrender) (Ismith) (Entered: 
06/18/2001) 

06/18/2001 

4 

Initial appearance as to Richard S Painter held before Magistrate Judge 
B. J. Ellington. Arraignment set for 2:00 6/20/01 for Richard S Painter Ct 
Reporter: Grace Lerma Tape Number: 1/2661-3005 App: J. 
Muschenhiem; J. Gilmore. (Defendant informed of ri^ts.) , filed. 
(Ismith) (Entered: 06/18/2001) 

06/18/2001 

5 

Appearance BOND with Order Setting Conditions of Release entered by 
Richard S Painter in Amount $ 20,000 - 10% deposit, filed. ( Signed by 
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Magistrate Judge Jane Cooper-Hill ) Bond Depositor: Jack Painter, 309 
Cape Henry, Corpus Christi, TX 78412 (Ismith) (Entered: 06/19/2001) 

06/19/2001 

6 

Arrest WARRANT issued 6/15/01 Returned Executed as to Richard S 
Painter on 6/18/01 , filed, (ysanchez) (Entered: 06/19/2001) 

06/20/2001 

7 

Arraignment held before Magistrate Judge Jane Cooper-Hill Ct Reporter: 
Lmda R Smith Tape Number: 1-698-822 App: Jon Muschenheim Pgovt; 
John Gilmore fi'deft. Plea of Not Guilty: , Richard S Painter count(s) 1,2 
Deft continued on present bond, (ftnremp) (Entered: 06/21/2001) 

06/20/2001 

8 

SCHEDULING ORDER setting Pretrial Conference for 8:30 7/31/01 for 
Richard S Painter ; Jury Trial for 8:00 8/2/01 Jmy Selection for 8:00 
8/2/01 Plea Agreement Due 7/31/01 before Judge Janis Graham Jack 
( Signed by Magistrate Judge Jane Cooper-Hill ), entered. Parties ntfd. 
(finremp) (Entered: 06/21/2001) 

07/18/2001 

9 

NOTICE of Setting : Reset pretrial conference for 8:30 8/6/01 for 
Richard S Painter before Judge Janis Graham Jack , Reset jury selection 
for 8:00 8/7/01 , Reset Jury trial for 8:00 8/7/01 , Reset Plea Agreement 
deadline to 8/6/01 , filed. Parties ntfd. (finremp) (Entered: 07/23/2001) 

07/26/2001 

10 

NOTICE of Setting : set Rearraignment for 2:00 7/30/01 for Richard S 
Painter before Judge Janis Graham Jack , filed. Parties ntfd. (ysanchez) 
(Entered: 07/26/2001) 

07/30/2001 

11 

Call for rearraignment as to Richard S Painter not held before Judge Janis 
Graham Jack Ct Reporter: Velma Gano Tape Number: 1. App: Jon 
Muschenheim f'govt; John S. Gilmore f/defl, filed. Dft has failed to 
appar. Govt orally motions for a warrant and no bond. Court orders a 
warrant for deft and his bond is forfeited, (ysanchez) (Entered: 
07/31/2001) 

07/31/2001 


Bench WARRANT issued as to Richard S Painter (ysanchez) (Entered: 
07/31/2001) 

08/27/2001 

12 

TRANSCRIPT filed in case as to Richard S Painter for Rearraignment 

Hearing for dates of 7/30/01 before Judge Janis Graham Jack, filed. 

( Court Rptr: Velma Gano.) (ysanchez) (Entered: 08/28/2001) ' 

09/13/2001 

13 

MOTION by USA as to EUchard S Painter for judgment of bond 
forfeiture , filed, (finremp) (Entered: 09/17/2001) 

10/02/2001 

14 

ORDER Declaring Forfeiture of the Bail as to Richard S Painter ( Signed 
by Judge Janis Graham Jack ) , entered. Parties ntfd. (finremp) (Entered: 
10/03/2001) 

10/02/2001 

15 

ORDER Directing Notice of Motion for Judgment of Default on Security 
Bond as to Richard S Painter ( Signed by Judge Janis Graham Jack ), 
entered. Parties ntfd by CM-RRR/mas.. (finremp) (Entered: 10/03/2001) 

12/18/2001 

16 

Bench WARJIANT Returned Unexecuted as to Richard S Painter , filed. 
(ysanchez) (Entered: 12/18/2001) 
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04/25/2002 

17 

ORDER Declaring Forfeiture of the Bail as to Richard S Painter ( Signed 
by Judge Janis Graham Jack ) , entered. Parties ntfd. (Irivera) (Entered: 

04/30/2002) 

07/15/2002 

18 

Abstract of Judgment Issued as to Richard S Painter (shytnen) (Entwed: 

07/15/2002) 

01/21/2003 

19 

Excludable Delay Worksheet XM start 7/30/01 as to Richard S Painter , 
filed, (ysanchez) (Entered: 01/23/2003) 

01/22/2003 

20 

Docket Entry as to Richard S Painter, filed. Called Atty John Gilmore's 
office today and informed secretary Diana that the above referenced dft 
has been set for Final Pretrial Conference on 2/6/03 8:30 am. and Jury 
Selection/Trial on 2/7/03 8:00 am. Also a notice in writing will follow by 
fax/mail, (kbledsoe) (Entered: 01/22/2003) 

01/22/2003 

21 

NOTICE of Setting : reset pretrial conference for 8:30 2/6/03 for Richard 
S Painter before Judge Janis Graham Jack , reset juiy selection for 8:00 
2/7/03 before Judge Janis Graham Jack , reset Jury trial for 8:00 2/7/03 
before Judge Janis Graham Jack , filed. Parties ntfd. (kbledsoe) (Entered: 

01/22/2003) 

01/22/2003 

22 

MOTION by Richard S Painter for John Gilmore to withdraw as 
attorney , filed, (kbledsoe) (Entered: 01/23/2003) 

01/27/2003 

23 

NOTICE of Setting : Motion hearing set for 2:00 1/27/03 as to: Richard 
Painter, re: (22-1) before Magistrate Judge Jane Cooper-Hill , filed. 
Parties ntfd. (kbledsoe) (Entered: 01/28/2003) 

01/28/2003 

24 

Hearing on Attorney John Gilmore's Motion to Withdraw as Counsel for 
defendant as to Richard S Painter held before Magistrate Judge Jane 
Cooper-Hill Reporter: Linda R. Smith digital 2:04:08-2:13:53 App: Jon 
Muschenheim f/govt; John Gilmore, Jose Gonzalez-Falla fdft. Court 
inquires of Atty Gilmore why he wants to withdiaw. Atty Gilmore states 
that dft does not trust the direction the case was taking, even before the 
dft absconded. Court inquires of Mr. Painter why he doesn't want Mr. 
Gilmore to reporesent him. Mr. Painter states that he didn't feel that Mr. i 
Gilmore was paying attention to his case. Court denies the Motion to 
Withdraw. Dft remanded, (kbledsoe) (Entered: 01/28/2003) 

01/28/2003 

25 

ORDER denying [22-1] motion for John Gilmore to withdraw as attorney 
as to Richard S Painter (1) ( Signed by Magistrate Judge Jane Cooper- 
Hill ), entered. Parties ntfd. (kbledsoe) (Entered: 01/28/2003) 

01/30/2003 

26 

UNOPPOSED MOTION by Richard S Painter for continuance , filed. 
(kbledsoe) (Entered: 01/30/2003) 

01/30/2003 

27 

MOTION by Richard S Painter for reconsideration of [22-1] motion for 
John Gilmore to withdraw as attorney , filed, (kbledsoe) (Entered: 
01/30/2003) 

02/06/2003 

28 

Final Pre-trial conference as to Richard S Painter held before Judge Janis 
Graham Jack Ct Reporter: Velma Gano digital 8:30-8:50 Interpreter: 
Zeph Pease-standby App: Jon Muschenheim fgovt; John Gilmore f/d&.. 
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Dft appeared with counsel. Parties are not ready for trial or plea. Atty 
announces is in state trial and not ready to proceed with trial or plea; he 
requests continuance. Atty Gilmore requests to withdraw. Mr. Painter 
states wishes to release Mr. Gilmore. Court states dft is not entitled to a 
court appointed atty. Court is not inclined to consolidate this case with 
new one (CR C-0 1-387). Court continues jury selection to 2/24/03 8:30 
am. Court sets deadline of 2/21/03 for voir dire questions/jury charge in 
CR C-01-191 . court moves up in CR C-01-387 FPTC for 2/26/03 8:00 
and jury trial for 2/27/03 8:00 am. Trial, if any, should last 1 1/2 days. , 
filed, (icbledsoe) (Entered: 02/07/2003) 

02/06/2003 

29 

ORDER Appointing Co-Counsel for Richard S Painter . Attorney Jose I 
Gonzalez-Falla added, ( Appointed by Judge Janis Graham Jack ), 
entered, (kbledsoe) (Entered: 02/07/2003) 

02/20/2003 

30 

Pre-trial conference as to Richard S Painter held before Judge Janis 
Graham Jack Ct Reporter: Velma Gano digital 2:45- App: Jon 
Muschenheim Cgovt; Jose Gonzalez-Falla f/dft. Dft appeared with 
counsel. Dft announces that he will accept a plea agreement and requests 
to be re-arraigned. Re-arraigranent is set for today., filed, (kbledsoe) 
(Entered: 02/21/2003) 

02/20/2003 

31 

Re- Arraignment held before Judge Janis Graham Jack Ct Reporter: 
Velma Gano digital 2:46-3:18 App: Jon Muschenheim f/govt; Jose 
Gonzalez-Falla fdft. , filed., Plea of Guilty: Richard S Painter (1) count 
(s) 1 , 2 (Terminated motions - [27-1] motion for reconsideration of [22-1] 
motion for John Gilmore to withdraw as attorney [26-1] motion for 
continuance , ) Sentencing set: 5/7/03 9:00 am. Dft remanded, (kbledsoe) 
(Entered: 02/21/2003) 

02/20/2003 

32 

ORDER for Disclosure of PSI , PSI completion by 3/27/03 for Richard S 
Painter , Objection to PSI due 4/1 1/03 , Final PSI due 4/21/03 , 
Sentencing set for 9:00 5/7/03 before Judge Janis Graham Jack ( Signed 
by Judge Janis Graham Jack ), entered. Parties ntfd. (kbledsoe) (Entered: 
02/21/2003) 

03/10/2003 

33 

MOTION by Richard S Painter for Order directing U.S. Marshal to 
permit family visitation , filed, (kbledsoe) (Entered: 03/10/2003) 

03/13/2003 

3_4 

Motion Hearing as to Richard S Painter held before Judge Janis Graham 
Jack Ct Reporter: Velma Gano Digital 1 1 :01-1 1 :1 App: Jon 
Muschenheim Fgovt^ose Gonzalez-Falla fdeft. Court advised attys it is 
US Marshal's discretion to have visitors for deft. US Marshal James 
Torres states they are opposed to visitation. US Marshal Torres also 
stated Marshal Rick Taylor is also opposed to visitation being that 
parents participated in hiding deft. Court advised M Gonzalez; deft and 
father can can see each other at county jail. Court does not order the US 
Marshal to allow visits. Deft remanded, (shytnen) (Entered: 03/13/2003) 

04/21/2003 

35 

FINAL PRESENTENCE INVESTIGATION REPORT (Sealed) as to 
Richard S Painter , filed, (kbledsoe) (Entered: 04/22/2003) 

04/21/2003 

36 

SEALED Confidential Sentencing Recommendation regarding Richard S 
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Painter to the Court, filed and placed in vault, (kbledsoe) (Entered: 

04/22/2003) 

04/22/2003 

37 

OBJECTION by Richard S Painter to Presentence Investigation Report , 
filed, (kbledsoe) (Entered: 04/23/2003) 

05/01/2003 

38 

RESPONSE by USA as to Richard S Painter to [37-1] objection 
presentence investigation/sentencing objections , filed, (kbledsoe) 
(Entered: 05/01/2003) 

05/07/2003 

39 

Sentencing held before Judge Janis Graham Jack Ct Reporter: Velma 
Gano Digital 8:53-9:43 App: Jon Muschenheim fi'govt;Jose Gonzalez- 
Falla & John Gilmore £^deft. Richard S Painter counts 1,2.115 mos 
BOP each count concurrent, 5 years concurrent Supervised Release 
Term; $500 concurrent fine; $200 Special Assessment , filed. US 
Probation Officer: Michelle Morgan Deft remanded, (shytnen) (Entered: 
05/08/2003) 

05/22/2003 

40. 

AUTHORIZATION FOR DISTRIBUTION OF AVAILABLE 
PRIVATE FUNDS ( Signed by Judge Janis Graham Jack ), entered. 
Parties ntfd. (kbledsoe) (Entered: 05/27/2003) 

05/22/2003 

41 

JUDGMENT as to , Richard S Painter (1) count(s) 1, 2 ( Signed by Judge 
Janis Graham Jack ), entered. Parties ntfd. The Statement of Reasons has 
been placed under seal in the envelope with the Original Presentence 
Report. Copies of the SOR have been sent to the appropriate defense 
counsel, the AUSA, and the US Marshal, (kbledsoe) (Entered: 
05/28/2003) 

06/27/2003 

42 

TRANSCRIPT filed in case as to Richard S Painter for Sentencing 
Hearing for dates of May 7, 2003 before Judge Janis Graham Jack , filed. 
( Court Rptr: Velma Gano) (kbledsoe) (Entered: 06/30/2003) 

07/16/2003 

43 

Judgment Returned Executed as to Richard S Painter ; on 7/8/03 to serve 
sentence at FCC Beaumont (Low), filed, (kbledsoe) (Entered: 
07/16/2003) 

05/28/2004 

44 

TRANSCRIPT filed in case as to Richard S Painter for Hearing for dates 
of 1/28/03 before Judge Jane Cooper-Hill , filed. ( Court Rptr: Linda 
Smith (8 pgs)) (kbledsoe) (Entered: 05/28/2004) 

06/02/2004 

45 

TRANSCRIPT filed in case as to Richard S Painter for Criminal Docket 
for dates of 2/6/03 before Judge Janis Graham Jack , filed. ( Court Rptr: 
Velma Gano (12 pgs)) (kbledsoe) (Entered: 06/03/2004) 

06/02/2004 

46 

TRANSCRIPT filed in case as to Richard S Painter for Re-airaignment 
Hearing for dates of 2/20/03 before Judge Janis Graham Jack , filed. 
( Court Rptr: Velma Gano (32 pgs)) (kbledsoe) (Entered: 06/03/2004) 

06/04/2004 

47 

MOTION by Richard S Painter to vacate under 28 U.S.C. 2255 Civil No. 
04-309, filed, (amireles) Modified on 06/09/2004 (Entered: 06/08/2004) 

06/13/2004 

48 

ORDER striking [47-1] motion to vacate under 28 U.S.C. 2255 as to 
Richard S Painter (1) ( Signed by Judge Janis Graham Jack ), entered. 
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Parties ntfd. (kbledsoe) {Entered: 06/15/2004) 

06/28/2004 

49 

MOTION by Richard S Painter for leave to file , and motion for Court to 
reconsider and withdraw [48-1] order , filed, (kbledsoe) (Entered: 

07/01/2004) 

06/28/2004 

50 

MOTION by Richard S Painter to vacate under 28 U.S.C. 2255 , filed, 
(kbledsoe) (Entered: 07/01/2004) 

07/04/2004 

51 

ORDER striking [49-1] motion for leave to file as to Richard S Painter 
(1), striking [49-2] motion motion for Court to reconsider and withdraw 
[48-1] order as to Richard S Painter (1) ( Signed by Judge Janis Graham 
Jack ), entered. Parties ntfd. (kbledsoe) (Entered: 07/07/2004) 

07/28/2004 

52 

ORDER Response to motion set to 9/20/04 for USA for [50-1] motion to 
vacate under 28 U.S.C. '??55 { Signed by Judge Janis Graham Jack ), 
entered. Parties ntfd. (amireles) (Entered: 07/28/2004) 

08/04/2004 


Mail returned undeliverable as to Richard S Painter on [52-2] order; re- 
mailed order to dejft at new address in Beaumont, TX. (kbledsoe) 
(Entered: 08/04/2004) 

08/12/2004 


Mail returned undeliverable as to Richard S Painter on [52-1] relief 
Response to motion set to 9/20/04 for USA for [50-1] motion to vacate 
under 28 U.S.C. 2255 forwarded to file, (amireles) (Entered: 08/13/2004) 

08/23/2004 

53 

Satisfaction of Judgment by USA as to Richard S Painter , filed, 
(amireles) (Entered: 08/25/2004) 

09/16/2004 

54 

MOTION for Extension of Time to File Response/Rqjly as to [52] Order, 
by USA as to Richard S Painter, filed. (Attachments: # (1) Proposed 
Order)(amireles, ) (Entered: 09/18/2004) 

10/11/2004 

55 

ORDER granting [54] Motion for Extension of Time to File 
Response/Reply as to Richard S Painter (l).(Signed by Judge Janis 
Graham Jack.) Parties notified.(amireles, ) (Entered: 10/13/2004) 

10/21/2004 

56 

RESPONSE to Motion by USA as to Richard S Painter re [50] Motion to 
Vacate (2255) and Motion for Summary Judgment, filed.(amireles, ) 
(Entered: 1 1/02/2004) 

10/21/2004 

57 

Proposed Order for DE # 56 as to Richard S Painter, filed.(amireles, ) 
(Entered: 11/02/2004) 

10/25/2004 

59 

MAIL RETURNED UNDELIVERABLE re: [55] forwarded to file as to 
Richard S Painter , filed, (amireles, ) (Entered: 11/05/2004) 

10/28/2004 

58 

REPLY TO PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
AND RESPONSE to Motion by Richard S Painter re [50] Motion to 
Vacate (2255) , filed.(lrivera, ) (Entered: 1 1/03/2004) 

11/05/2004 

60 

ORDER denying [50] Motion to Vacate (2255) and Order Denying 
Certificate of Appealability as to Richard S Painter (l).(Signed by Judge 
Janis Graham Jack.) Parties notified.(amireles, ) (Entered: 11/05/2004) 
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11/05/2004 

61 

FINAL JUDGMENT as to Richard S Painter re [50] Motion to Vacate 
(2255) filed by Richard S Painter, ( Signed by Judge Janis Graham 
Jack ). Parties notified, (amireles, ) (Entered: 1 1/05/2004) 

12/30/2004 

62 

MOTION for Expansion of the Record to Include Translation of Foreign 
Court Document by Richard S Painter, filed. (Attachments: # 1 Proposed 
Order)(kbledsoe, ) (Entered: 01/06/2005) 

01/03/2005 

63 

NOTICE OF APPEAL to US Court of Appeals for the Fifth Circuit by 
Richard S Painter re 61 Final Judgment Filing fee $ 255, receipt number 
2 233143. ,filed.(amireles, ) (Entered: 01/08/2005) 

01/10/2005 

64 

Transmittal Letter to US Court of Appeals for the Fifth Circuit re 63 
Notice of Appeal - Order. Fee status: paid ,filed.(amireles, ) (Entered: 
01/11/2005) 

01/18/2005 

65 

ORDER Transferring Motion for Expansion of Record to the Fifth 
Circuit Court of Appeals re 62 as to Richard S Painter ( Signed by Judge 
Janis Graham Jack ). Parties notified, (kbledsoe, ) (Entered: 01/19/2005) 

01/20/2005 

66 

LETTER to USCA as to Richard S Painter re: de# 65 and de# 62 , filed, 
(amireles, ) (Entered: 01/25/2005) 

01/24/2005 

67 

Fifth Circuit Court of Appeals receipt regarding notice of appeal as to 
Richard S Painter ( USCA No: 05-40089) ,filed.(ssyler, ) (Entered: 

02/04/2005) 

01/28/2005 

68 

Certified and Transmitted Record on Appeal consisting of 1 volume of 
the record, 2 sealed envelopes (psi/recommendation); 5 volumes of 
transcripts as to Richard S Painter to US Court of Appeals re 63 Notice of 
Appeal - Order (USCA No 05-40039) ,filed.(amireles, ) (Entered: 
02/06/2005) 

01/28/2005 

69 

MAIL RETURNED UNDELIVERABLE re:65 as to Richard S Painter , 
filed, (ctaylor, ) (Entered: 02/09/2005) 

02/11/2005 

70 

RECEIPT of Transmittal Letter fi-om Fifth Circuit received on 1/24/05 as 
to Richard S Painter , filed, (kbledsoe, ) (Entered: 02/23/2005) 

03/08/2005 

71 

RECEIPT of Transmittal Letter firom Fifth Circuit filed under case 05- 
40039 received on 2/1/05 as to Richard S Painter , filed, (kbledsoe, ) 
(Entered: 03/09/2005) 

09/08/2005 

72 

MOTION for Relief from Final Judgment, Order Denying Motion to 
Vacate, and Order Denying Certificate of Appealability under Federal 
Rule of Civil Procedure 60 (b)(3) by Richard S Painter, filed, (amireles, ) 
(Entered: 09/08/2005) 

09/13/2005 

73 

RESPONSE to Motion by USA as to Richard S Painter re 72 MOTION 
for Relief of from Final Judgment, Order Denying Motion to Vacate, and 
Order Denying Certificate of Appealability under Federal Rule of Civil 
Procedure 60 (b)(3), filed. (Attachments: # 1 Proposed Order)(Gowie, 
Renata) (Entered: 09/13/2005) 
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09/30/2005 

14 

ORDER denying 72 Motion for Relief as to Richard S Painter (1). 
(Signed by Judge Janis Graham Jack.) Parties notified.(glerma, ) 
(Entered: 10/03/2005) 

10/14/2005 

75 

Transmitted Supplemental Record on Appeal consisting of DE #69-74 to 
the USCA Fifth Circuit as to Richard S Painter re 63 Notice of Appeal - 
Order; (USCA No: 05-40089 ) ,filed.(srusseU, ) (Entered: 10/14/2005) 

10/24/2005 

76 

NOTICE of Receipt of Supplemental Record on Appeal by US Court of 
Appeals for the Fifth Circuit as to Richard S Painter re 63 Notice of 
Appeal - Order filed by Richard S Painter,. USCA Case Number 05- 
40089. ,filed.(lrivera, ) (Entered: 10/25/2005) 

1 1/02/2005 

7,7 

MOTION for Reconsideration OF MOTION FOR RELIEF FROM 
FINAL JUDGMENT, ORDER DENYING CERTIFICATE OF 
APPEALABILITY by Richard S Painter, filed. (Attachments: # 1 
Proposed Order)(lrivera, ) (Entered: 11/02/2005) 

11/03/2005 

78 

ORDER denying 77 Motion for Reconsideration as to Richard S Painter 
(l).(Signed by Judge Janis Graham Jack.) Parties notified.(lsmith, ) 
(Entered: 11/04/2005) 

1 1/21/2005 

80 

MAIL RETURNED UNDELIVERABLE re:74 as to Richard S Painter , 
filed, (rroberts, ) (Entered: 11/25/2005) 

11/22/2005 

79 

Transmitted Supplemental Record on Appeal consisting of DE #75-78 to 
the USCA Fifth Circuit as to Richard S Painter re 63 Notice of Appeal - 
Order; (USCA No: 05-40089 ) ,filed.(lrivera, ) (Entered: 1 1/23/2005) 

12/01/2005 

81 

MAIL RETURNED UNDELIVERABLE re:78 as to Richard S Painter, 
filed, (mewilliams, ) (Entered: 12/05/2005) 

12/20/2005 

82 

NOTICE of Receipt of Supplemental Record on Appeal by US Court of 
Appeals for the Fifth Circuit as to Richard S Painter re 63 Notice of 
Appeal - Order filed by Richard S Painter. USCA Case Number 05- 
40089, filed.(kwanace, ) (Entered: 12/27/2005) 

06/20/2006 

83 

ORDER fi-om the USCA Fifth Circuit (certified copy) as to Richard S 
Painter re 63 Notice of Appeal - Order, the Motion for the issuance of a 
COA is granted in part and denied in part USCA No:05-40039, filed, 
(kwallace, ) (Entered: 06/20/2006) 

07/1 1/2006 

M 

Request for Electronic Copy of Certified Record on Appeal as to Richard 
S Painter re 63 Notice of Appeal - Order (including transcripts) fii^- 
(Turner, James) (Entered: 07/11/2006) 

07/19/2006 


Sent notification to James L. Turner, AUSA - Houston, TX re: request of 
electronic copy of record on appeal requested 7/1 1/06 as to Richard S 
Painter; Original record on appeal, including original transcripts and 
supplemental records at the 5th Circuit (not eleclionic record), (srussell, ) 
(Entered: 07/19/2006) 
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U.S. Department of Justice 

Kenneth L. Wainstein 
■ United States Attorney 

District of Columbia 



Judiciary Center 
5SS Fourth Si.. N.W. 
Washington. B.C. 20330 

September 7, 2006, 

The Honorable Janis Graham Jack 
United States District Court 

for the Southern District of Texas 
1133 N. Shoreline Blvd. 
Corpus Christi, TX 78401 

Re- Prisoner's FOIA Request for Presentence Report of fellow 
inmate Richard Painter, Case No. 2 : 01-cr-a0190-l in Brandon 
Sample v. Bureau of Prisons , Civil Action No. 06-715 PLF (D.D.C). 

Dear Judge Jack: 

This office is representing the Federal Bureau of Prisons 
("BOP") in a civil action now pending in the United States 
District Court for the District of Columbia, Brandon Sample, et 
al. V. Bureau of Prisons , Civil Action No. 06-715 PLF. As set 
forth in more detail below, we seek clarification of an order 
sealing the presentence report and related information in the 
above-referenced criminal case. In the civil case, Mr. Sample, a 
federal inmate, has brought suit under, inter alia, the Freedom 
of Information Act, 5 U.S.C. § 552, seeking access to the 
presentence report of another inmate, Richard Painter. 

Although Mr. Painter has allegedly provided a written 
waiver, the BOP has adopted a policy against the potential 
disclosure to other inmates of sensitive information in 
Presentence Reports and related documents, based on concerns 
about inmate safety. See Martinez v. Bureau of Prisons, 444 F.3d 
620, 625 {D.C. Cir. 2006) (citing BOP Program Statement 1351.05 
p. 15, available at ^ 

http : / /www . bop . gov/DataSonrce/exe cute/dsPolicvLoc) . 


1 BOP'S concerns include fear that a presentence report or 
Statement Of Reasons for departure from sentencing guidelines may 
contain information that, if known to other inmates, might cause 
the criminal defendant to be threatened or harassed either 
because he has cooperated with law enforcement or because the 
defendant or his family possess money or assets, making him the 
likely target of extortion. We note that a February 6, 2003 
docket entry indicates that Mr. Painter was not entitled to a 


(^AmtQ 
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In preparing a response to Mr, Sample's complaint, however, we 
noted several docket entries in United States v. Richard Painter, 
Case No, 2 : Ol-cr-00190-1 indicating that the presentence report 
and a related document have been placed under seal. See, e.g^^, 
Docket entries 35-36, 41, and 68, 

The BOP anticipates opposing the release of the presentence 
report to Mr. Sample, based in part on the fact that the 
documents have been placed under seal. Documents which a court 
has enjoined from disclosure are properly withheld under the 
FOIA. See GTE Svlvania, Inc, v. Consumers Union . 445 U-S, 375, 
386 (1980) - However, under the case law of the District of 
Columbia Circuit, we may be reguired to verify that a sealing 
order, if in place and covering the responsive documents, was 
intended to operate as an injunction against the Department's 
disclosure of the documents under the FOIA, See Morgan v. United 
States Deo^t of Justice , 923 F,2d 195, 197-99 (D-C, Cir- 1991} 
("in order to meet its burden of proof, the DO J may need to seek 
a clarification from the court that issued the seal, . - If the 
DOJ obtains a clarifying order stating that the seal prohibits 
disclosure, the DOJ is obviously entitled to summary judgment,") . 

Accordingly, we are respectfully requesting that you advise 
us whether the court's order sealing the presentence report and 
related information is intended to prohibit the disclosure of 
these documents under the FOIA* For your convenience, we have 
enclosed copies of the Complaint in Sample v. Bureau o f Prisons 
as well as the docket sheet in United States v. Richard Painter. 
Case No. 2: Ol-cr-00190-1 , 

Please do not hesitate to contact me at (202) 514-7230, by 
fax at (202) 514-8780 or by e-mail at mark, nebekergusd oi ,aov 
should you have any questions or need additional information- 
Thank you for your assistance in this matter , 

Sincerely, 

KENNETH L, WAINSTEIN 
United States Attorney 


ccmJfkM- 


By: w. "Mark nebeker 

Assistant United States Attorney 


enclosures 


court appointed attorney. 


-2- 
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U.S* Department of Justice 

JeflGrey A. Taylor 
^ United States Attorney 

District of Columbia 


Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C. 20530 

October 2, 200^ 


The Honorable Janis Graham Jack 
United States District Court 

for the Southern District of Texas 
1133 N. Shoreline Blvd. 
Corpus Christi,. TX 78401 

Re; Prisoner's FOIA Request for Presentence Report of fellow 
inmate Richard Painter, Case No. 2 :01-cr-00190-l in Brandon 
Sample v. Bureau of Prisons , Civil Action No, 06-715 PLF {D,D,C). 

Dear Judge Jack: 

This letter is a follow-up to our letter dated September 1, 
2006|r in which we sought guidance on whether your order sealing 
the Presentence Report C''PSR'') and a related document in Mr. 
Painter's case should bar another inmate (Brandon Sample) from 
accessing Mr. Painter's PSR under the Freedom of Information Act. 

We understand that your Honor is in trial and that the Court 
must prioritize its duties accordingly. Nevertheless, we write 
to ensure that we continue to act with the requisite diligence 
called for by our Court of Appeals in such matters. See Morgan 
V. U.S. Dept- of Justice , 923 F,2d 195, 198 (D.C, Cir. 1991) ("^So 
long as the DOJ is diligently pursuing such an authoritative 
interpretation of the seal, the district court would reasonably 
exercise its discretion by staying its hand, on the government's 
motion, to allow a reasonable period of time for the DOJ to seek 
a clarification from the court that issued the seal."). We also 
write to verify that the Court has received our earlier letter. 

If for some reason our September 7, 2006 letter has been 
lost or misdirected, or if there are any other questions or 
concerns, please do not hesitate to contact me at (202) 514-7230, 


^MW'C! 
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by fax at (202) 514-8780 or by e-mail at mark , nebekerSusdoi . gov 
should you have any questions or need additional information. 
Thank you for your assistance in this matter. 

Sincerely, 


enclosure 


By; 


JEFFREY A. TAYLOR 
United States Attorney 

W. MARK NEBEKER 

Assistant United States Attorney 


-2- 
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CLOSED 


U,S. District Court 
SOUTHERN DISTRICT OF TEXAS (Corpus Christi) 
CRIMINAL DOCKET FOR CASE #: 2:01-cr-003S7-l 


Case title: USA v. Painter 


Date Filed; 12/12/2001 


Assigned to: Judge Jams Graham Jack 


Defendaat 

Richards. Painter (1) 

TERMINATED: 05/07/2003 


represented by Jose I Gonzalez-Falla 

Office of Federal Public Defender 
606 N Carancahua 

Ste 401 

Corpus Christi, TX 78476-0401 

361-888-3532 

Fax:361-888-3534 

Email: Jose_Gonzalez-Falla@FD.org 

TERMINATED: 05/07/2003 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Public Defender or 

Community Defender Appointment 


Pending Count s 

None 


Disposition 


Highest Offense Level (Opening ) 

None 


Terminated Counts 

Did knowingly & willfully fail to 
appear as required [underlying offense: 
possession w/intent to distribute approx. 
85 grams of a mixture or substance 
containing methamphetamine, in 
violation of 21:841(a)(l), 841(b)(1)(B), 
Penalty; not less than 5 yrs. nor more 
than 40 yrs. imprisonment, a fine of up 
to $2 million, at least 4 yrs, SRT, & a 
$100 special assessment] 18;3146(a)(l), 
3146(b)(l)(A)(i) Offense Date: 7/30/OL 
PENALTY: Not more than 10 yrs. 
imprisonment, a fine of up to $250,000, 


Disposition 


Dismissed on government's motion 


https://ec£txsd.uscourts,gov/cgi-bin/DkiRpt.pl?602783744182092-L_923_0-l 
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up to 3 yrs. SRT and a $100 special 
assessment. 

(1) 

Did knowingly & willfully fail to 
appear as required [underlying offense: 
possession w/intent to distribute approx. 
42 grams of cocaine, in violation of 
21;841(a)(l), 841(b)(l)(C)(Notniore 
than 20 yrs, imprisonment^ a fine of up 
to $1 million^ at least 3 yrs. SRT, and a 
$100 special assessment. 18:3146(a)(l)5 
3146(b)(l)(A)(i) OfenseDate: 7/31/01. 
PENALTY: Not more than 10 yrs, 
imprisonment and a fine of up to 
5250,000, up to 3 yrs. SRT and a $100 
special assessment, 
(2) 


Dismissed on government's motion 


Highest Offense Level (Terminated) 

Felony 


Complaints 

None 


Disposition 


Plaintiff 

USA 


represented by Financial Litigation 

U S Attorney's Office 
Southern District of Texas 
PO Box 61129 
Houston, TX 77208 
713-567-9000 
Fax: 713-718-3391 fax 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
Designation: Retained 

US Marshal - CC 

1 133 North Shoreline, Room 1 09 
Corpus Christi, TX 78401 
361-888-3154 
Fax:361-888-3174 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
Designation: Retained 


US Pretrial Svcs-CC 


https://ecf.txsd.uscourts.gov/cgi-bin/DktRpt.pl7602783744182092-L_923_0-l 
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1 133 N Shoreline Blvd 

Rmll4 

Corpus Christi,TX 78401 

361-888-3411 

Fax: 361-888-3419 fax 

Email: 

txsptdb_corduty @txspt. usco urts. go v 

LEAD ATTORNEY 

A TTORNEY TO BE NOTICED 

Designation: Retained 

US Probation - CC 

1 133 North Shoreline Blvd, Room 1 24 

Corpus Christi, TX 78401 

361-888-3518 fax 

Fax: 361-888-3518 fax 

Email: 

TXSPdb_CorDuty@txsp .uscourts.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

Designation: Retained 

Jon Muschenheim 

US Atty's Office 

800 N Shoreline Blvd 

Ste 500 

Corpus Christi,TX 78401 

361-888-3111 

Fax: 361-888-3200 fax 

Email: jon.muschenheim@usdoj.gov 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 


Date Filed 


12/12/2001 


12/12/2001 


12/13/2001 


12/18/2001 


12/20/2002 


# 


Docket Text 


INDICTMENT as to Richard S. Painter (1) count(s) 1, 2 ,filed. (glerma) 
(Entered: 12/17/2001) 


MOTION by USA as to Richard S. Painter for Issuance of Arrest 
Warrant , filed, (glerma) (Entered: 12/17/2001) 


ORDER granting [2-1] motion for Issuance of Arrest Warrant as to 
Richard S. Painter (1) to set Bond ~ Detention W/0 Bond for Richard S. 
Painter. ( Signed by Magistrate Judge B. J. ElHngton ), entered. Parties 
ntfd. (glerma) (Entered: 12/17/2001) 


Notice of Transfer of Case to another Judge transferring case from Judge 
Hayden W. Head, Jr. to Judge Janis Graham Jack , filed, (ysanchez) 
(Entered: 12/18/2001) 


Initial appearance as to Richard S. Painter held before Magistrate Judge 


https://ecf.txsd.uscourts.gov/cgi-bin/DktRpt.pl7602783744182092-L_923_0-l 
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Mary Milloy Ct Reporter: Pat W. Tape Number: 10:21-10:25 App: Jesse 
Rodriguez C'AUSA; (Defendant infoimed of rights.) , filed. Dfls first 
appearance. Dft appeared without conn.sel. Dft advises he will retain 
counsel. No bond. Dft remanded. Dfl ordered removed to originating 
district asap. (kbledsoe) (Entered: 12/26/2002) 

01/03/2003 

6 

NOTICE of Setting : set Arraignment for 10:00 1/10/03 for Richard S. 
Painter before Magistrate Judge Jane Cooper-Hill , set Detention Hearing 
for 10:00 1/10/03 before Magistrate Judge Jane Cooper-Hill , filed. 
Parties ntfd. (kbledsoe) (Entered: 01/06/2003) 

01/10/2003 

7 

Arrest WARRANT issued 12/13/01 Returned Executed as to Richard S. 
Painter on 12/19/02 , filed. (Irivera) (Entered: 01/13/2003) 

01/10/2003 

8 

Excludable Delay Worksheet x-6 start 12/20/02 as to Richard S. Painter , 
filed, (ysanchez) (Entered: 01/13/2003) 

01/10/2003 

9 

Call for Detention Hearing as to Richard S. Painter held before 
Magistrate Judge Jane Cooper-Hill Ct Reporter: Linda Smith digital 
10:19:01-10:25:53 App: Tim Hammer fgovt; Dft appeared without 
counsel. Dft requests court appointed counsel. Case continued to 1/14/03 
2:00 pm. Dft remanded. , filed, (kbledsoe) (Entered: 01/13/2003) 

01/10/2003 

10 

Call for Arraignment as to Richard S. Painter held before Magistrate 
Judge Jane Cooper-Hill Ct Reporter: Linda Smith digital 10:19:01- 
10:25:53 App: Tim Hammer ffgovt; Dft appeared without counsel. Dft 
requests court appointed counsel. Case continued to 1/14/03 2:00 pm. Dft 
remanded. , filed, (kbledsoe) (Entered: 01/13/2003) 

01/10/2003 

11 

OA 23 FINANCIAL AFFIDAVIT by Richard S. Painter , filed, 
(kbledsoe) (Entered: 01/13/2003) 

01/10/2003 

12 

ORDER Appointing Federal Public Defender for Richard S. Painter . 
Attorney Jose I Gonzalez-Falla added. ( Appointed by Magistrate Judge 
Jane Cooper-Hill ), entered, (kbledsoe) (Entered: 01/13/2003) 

01/14/2003 

13 

Arraignment held before Magistrate Judge Jane Cooper-Hill Ct Reporter: 
Linda Rivera digital 2:18:50-2:24:50 App: Jon Muschenheim f/govl; Jose 
Gonzalez-Falla Mft. Plea of Not Guilty: , Richard S. Painter (1) count(s) 
1, 2 Dft appeared with counsel. Dft advised his true name. Dft waived the 
reading of the Indictment. Ellis Order executed. Dft remanded, 
(kbledsoe) (Entered: 01/16/2003) 

01/14/2003 

14 

SCHEDULING ORDER setting Pretrial Conference for 8:30 2/28/03 for 
Richard S. Painter ; Jury Trial for 8:00 3/4/03 ; Jury Selection for 8:00 
3/4/03 ; Plea Agreement Due 2/28/03 before Judge Janis Graham Jack 
( Signed by Magistrate Judge Jane Cooper-Hill ), entered. Parties ntfd. 
(kbledsoe) (Entered: 01/16/2003) 

01/14/2003 

15 

Detention hearing as to Richard S. Painter held before Magistrate Judge 
Jane Cooper-Hill Q ReporttJr: Linda Rivera digital 2:18:50-2:24:50 App: 
Jon Muschenheim ffgovt; Jose Gonzalez-Falla fi'dft. Dft waived detention 
hearing in open court. Court to enter Order of Detention pending trial. 


https://ecftxsd.uscourts.gov/cgi-bin/DktRpt.pl7602783744182092-L_923_0-l 
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Dft remanded. , filed, (kbledsoe) (Entered: 01/16/2003) 

01/14/2003 

16 

ORDER OF DETENTION PENDING TRIAL as to Richard S. Painter 
( Signed by Magistrate Judge Jane Cooper-Hill ), entered, (kbledsoe) 
(Entered: 01/16/2003) 

02/20/2003 

17 

Pre-trial conference as to Richard S. Painter held before Judge Janis 
Gfraham Jack Ct Reporter: Velma Gano digital 2:45- App; Jon 
Muschenheim f/govt; Jose Gonzalez-Falla f/dft. Dft appeared with 
counsel. Govt announces that upon dfts plea or jury verdict in his CR C- 
01-190, this case would be dismissed. Court carries forward mtn to 
dismiss filed in Court during re-airaignment of CR C-01-190 (1 ) today. , 
filed, (kbledsoe) (Entered: 02/21/2003) 

02/20/2003 

18 

MOTION by USA as to Richard S. Painter to dismiss Indictment , filed, 
(kbledsoe) (Entered: 02/21/2003) 

05/07/2003 

19 

ORDER granting [18-1] motion to dismiss Indictment as to Richard S. 
Painter (1) and DISMISSAL of Count(s) on Govt Motion Counts 
Dismissed: Richard S. Painter (1) comit(s) 1, 2 ( Signed by Judge Janis 
Graham Jack ) , entered. Parties ntfd. (shytnen) (Entered: 05/08/2003) 
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M)^4iB jggy. 3/OT) Jodpnenl to a Ofatiini C^^,^ ^^^^ 







United States District Court i^^^y 2 g ^^ 

Southern District of Texas ^**' 


^' * ^ 


Holdliie 


Ckitotl 


llNnEDL&T^^iss. op: AsfasiuQi 


V* 


RICHARD PAINTER 


JUDGMENT IN A CRIMINAL CASE 

(For OflvmcB Coiiimttted Chi or After Ncmmber 1J987> 

CaseK^ber: 2:01CR00190-001 


!SiAQoc&ey 


D &»A4UaMlAItoNidiMt idS^ 

THEDEIXNDANT: 

51 pleaded juUiy to coQiu(9) 

whjch wBi uc^ittl by di^ conn 

Q wit fernid paihy on coimt(v) 

Bftar aplM of na xnjlty. 

ACCOBIHNGLY, the ccuit has a^ftidieited t)]«i dw dAftDdflnt Is goltty of <he followhig affeniei; 

KsfreofOlfeiii^ .DftteO(f«l« 


21 U5.C, S 841(^1) 
aKi(bKl)(B) 

21U£.CJ841(aKl) 
uwl(bX1)(C:) 


PoaseisioD With lijteqt to Dinribirte Appmdmtttaly 85 Orami of 07-06-99 

Meiluikq»hetailllne 

Poflseuion With Intrau to Dutribote AppfOOBnkitily 42 Orvn» of Cocaine 07-06^99 


Count 

WumharTrt 

\ 


□ SccAMttOsalOoimefCeiwMw. 

TbodafcmiantiaaonteQoedaipiovidaiinpagc$2t!^^ The scflteocc is imposed pumam to 

th^ ScAiaeoliig Refbnn Act of 19M. 

D ThedoitodaMllMbwnfoll^d|iolgll^tyonooun^^^ .^__— .«— — ^^ 

Q Ccnm|!(9) . D » D an di*iiiisittd ottUie motion of th* Untoed States. 

rr IS ORDERED that the ddfendaafi Bhdl notify rl» UhjW Statas Alto 
z«dld«iio^ or nalllBg iddieaa wtil dl IbN, natitu^ 
pay radmdoDi tbo ^feidant diall nodfy iba oomt aul Umtod StaM At^^ 



ttofuidani^ Soc. Sec, Ko,;| 
Defeadanf a Data of Birth: 
DcftDdaotrsUSMNo.: 02473^079 
Defcndaxii'i Residence Addreu: 


JX2M1L 


T^'- ^ ^ 


>" ..^al- 


DefcodanCiMaiHna Addicia: 


Pitt fff to^poSboo df JudpsnT 




JAMS GRAHAM JACK 
J^^ZDSTApS^^ 


<^>^g^<'^ 


/VlkcJ^lM^b 


^V 
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• P^2ef6 


PHFBNDANT: RICHARD PAINTfiR 

CASE NUMBER: 2ttiCR00190-Ml 


The deltotain li heiet»y eommlited te dw au^ 
totaltemaf. Ilglp^nfta, 


IMPRISONMENT 


It ifl thfl (Mder of ihB GdivI thtf the P9I in Ihio o«M if for IHfl by *3M BURW 
fiirther dJBdOMd t& ttiy othqrp^ty {other aun defe^^ 
lofitaiices of exqss or j^lloro to itiinvdqr, vvl^ 


□ 11w court Diilmili»ri^owlngRCQiiuiijeiida^^ 

B Tlwdiiefe»dlMi$i«mMd«dl(>^cmato4yoraidUnit^StilBSMt^^ 

□ TlKd«faidimduJl9iarGiid9toa«Ubitad&ti£tt9M^^ 

n at on 

□ ofiwtx&^bydwlAutodSlitetManhtt 

D Tbedoi^DdlttflhBlIfliiirenderfiivservIeeofiBD^^ 
D beflMfl^pmon 

D uiMtifiedbythBUnkedSlitetM^ralial. 

n ttn<Htfie4l)!ydwPiobiilofiorFietriilServiceaOi!^ 

RETURN 

I luve«x0cttud tus judcnuni u m\cmi 





■-t^^ 
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-Hl*^^6 


DKFHNDANT: RICTTARP FAINTER 

CASENUMBER: 2;01CRD01MM1 


SUPERVISED RELEASE 


Upon r«kiie from Jngiriioninani, tha d^foidint ^ 

Tliis teim conaisb of 5 yean « to CMUt 1, ai^ 3 j^^ 

Q Sw A^UcMi SqpaWwd Rtfiifl ivm ShwL 

j}i» ddbii^iQ* riiill Import 10 Il» probadon ofHcw in the dirtri^ 
mutof^ of dw Biseao of Priwrn. 

Ilif dffiiMfam pbdl nol oookmft iDDd^ 

Tfae ddtoidRnt ahaO not ilkfalfy poiflCM A coii^oUsd siAetBl^ 

ThedefeiidimihjdlniMnfiofflQnyiiiilAv^luBectfAfi^^ TlwdefbndiMdunnibniitioQfudnigtaitwMffI 

1 5 dtyj of id HK irem infriioiinMnt dfld u loflsr to^ peiiod^ 


D ThoibovadnwwdnftooodttiDniisQspciidH^tw^ 
flAm rabfitaoco aibuse. 

B TI1B dflfondMi^ abin not poiscGS n firemn, destnictivic devlG«i or 

□ s 


If itaii judgment iiiuMe« a Am or a rofiUtiHAan obllg^^ 
raoh fifio or raduion dm noQ^ 
P^roeiita «et lonli in the CnnuQ»t Mono 

Thfi <fefmlant flhiU fionvly whfa tfae itiodHd c^ 
comply witb tbe addifiontl cooffltiom on t&o wxiohdd pdgc^ 

STANDARD CONDITIONS OF SUPERVISION 

Bl 9B.9pc4deaUii;eiii<if9«pervMM. 

1) ib»4oftDdBmsbaUiwt leave fbe judicial «atriciwiifwut the peramlm 
2} ftEiMdwtduUnpartutheirafaatumc^^ 


3) dv) dqfrnibBi shall ns»w inUhfdIy ell tnqniriat ^ iba pn^itien ofiioer Md foUow (be isf ttnctioM of dwyrabedon effieei; 

4) the <kfiEBdini«baltsiin>Qrt his or her depeDdcoiveodRteec other f^^ 


5) jge^toditt shall weiki^gtd«&««Uv^oeei9Btio&,inleHea^^ 

S) «lw^mdmistaJliio«iSr(heptolwdoi»offifl8CtfleaBtteadiyeprt«io«ny6l«^ 


7) thede&ndaufih«iliefiFBiBlh}mexceuiwweofaleolioL«od6l»IIaotp«K^^ 

coMTonediDbmBeeofMypMipheniiljirBUiedloifflyconlroUedsalN^ "* 

S) the deftediM sbsU not fi«)iM»tptaee4 «lie» c«ntroUed mfemBcci ne giegdly wl^ wed, dlnltniiBd. or admuutaed: 
1 1) d» deftodaat shaU aod^ diB iwobition officer triftm seveniHwo *«^ 




1005/009 
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A0245D <Rcv,3At)MB»aitlRACrtkBlniia _ 

PBFEMDANTt RICRaJRB PAIXIXR 

CASE NUMBER: 2:tlCRI01M-Ml 

SPECIAL CONDmONS OF SUPERVISION 

pm to 6 dm c«d^ nlflli^ wUeoi oihOT qioiafto ■ou^gm 


11/13/2000,18:45 FAX 202305457,7^ ^ LITIGATION BRANCH ^ ^^ ^^^^^^ ^ ^^ ^006/009 
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A924SB aiv^3Al)hltemltt^OBIIB«IC^ ^ 

ShB«5.PmA^Crtiiihi1MoBgifvWaiflrtii ^^' 


DEFENDANTS lUCIURD P AI?aiB|t 

CA!?ENllMI)6]l- 2:01C»MJM-M1 

CRIMINAt MONETARY PENALTIES 

sjitct 3f jtbh p^ 

TOTALS $ ^OOM S 500LQQ $ 

S100Spedi)A««Ewgaa«nt«KoeidicOTKii;ioninGoi»actitlvely. $5OOftk0i3toe&cliC0iQit,loiimcoiiMRtntly. 

Q TTte detoB fruiion o f naiioidon i^ deftnttd ttntU . An Anmded jQdpnou to t Crinmul Cis# (AO 245C0 ^^^ 


n Th«4eftDdlntihiUniilwiwMtiulaD(radtt^ 

If itw d^Kkm nvdm a p wlal pagncDt, cKh p 

ABgrWv 2^ U^Sm^SSS?*^ '^'^^ Howww. piimint to 18 if STC. ( 3664(iX ill nonftS^ vl^ma imit b« pud 


D 8 

TOTALS J0OQ jQ^Og 

D Ifippliciblfl^mdmtknmimtordttidpuiiQim $ 

n HieilclbidADtilitlt 
iub(60Cto|Mru]iic9' 


»rdeHa4iieiKaratxlde!&n)t,pun)i«ntte]gUS.C.§f^2^. ►^ « -v 

B TMMiwtto«niiiiiedUirtthe<leftndMtiQeiae«liavflth«ibaiiytBpviiik«^ 
B HwteerwtfeqanmntlswAivadfortlMBaMBod/^DrD lOMiMiiin. 
D iheiiiiOTrtrequlitniortfora»nfineaad^OTa mtitiitiDiiiafiiodHiululbtlews: 
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-np6ar6 


DEFfiNDANT.* RTOIAJm FAINTER 

CASENUXfflBR: l^OlCROOlWMil 


SCHEDULE OF PAYMENTS 


Hiving MMisttl tftft d^fettdbat't aWky to pwv. pKnaent of tha tocri arimitiMl nyiMt^y panftW^ gfc*P he Aa^ ^ fe>k»tr 
A O Lump sunt piyninit of ^ dllo]iQDKiliiia^,Minoc4ae 

D lUrthfartfaflii ,«>^w 

□ MLKCortaDoewJOl ac> Q D, and/^ DB^belevrior 

B □ P^)anieRttDbflehiiiiiwd]i(«lyCfik^lM^ D C. D !>, or D BbetowX'or 


D n PawPHii in (ac^ Mpj|. weddv. inflrthiy^ jpartarty^ ff^ttthmm of tmr i p^od pf 

^ X*-8-> H^flflM Of y^ra% tp cgnupoicc. («.g^30or60dqm)iftcirelaai6ftQmiiinri«onffiefittoii 

tatm ef iqwvuiQD; or 

E H Spc(da]mHtricijoiui^pvdiaethepi(yixmitor 

Mate alt piyomtt pqrible to: U.S. Dlittioc CUik, 1 133 N SlM^ 

Piynuirti m (o hfigjn 60 d^yi fiwrn tbe ihte of plifi^^ 
Anids iD hu jntoiib trast ftnl T1»e bilao^ 
Bvpofvtoedfoleisa 

lythdcoQf^thepcdhalionDjeFioer.orthfiUhHfidStat^ ^ -^ -» 

Tbr d^teitfw dun fttcelVQ cndit fhr an p^yiACDti pr^^ 

□ Joint ftodSevMl 

Ctt* Numbtr j^t ,^ S^^^^y 


Q Bc»AdilHkMttlDiftilta9 HUM Joint «d! 

a Tlifrdef!mdaatituUpsqrttoooRQf|irowoiM]oa. 

□ Thfidcfendflnirfui|lpBy(taJbyowljqgcoQitcc6t(i}: 

D TlwdefenilwtfshaflfwfeitihcddWaB^ 

D Se«A^ldertdFariUiodFnyafr^>>«T- 

(5) comm wlv mtitutioft, (6) fbie i«^ 
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.PWA- 


DETCNDANT: RICHARD PAlKTlR 


-Vi«il«/2 


STATEMENT OF REASONS 

(Not Iter FubJItG Diidwim) 

B 7>»<»>iin*<%>9 4iB&eniAlAadingiandBDldeliiwippltoMioahdi6p(^ 

OR 

n TlieeoortidoptitheactnatftMluesaAdgiBdelinBipidlMiiw 

Q SKAddSSaBltedlmndOitldtllMAnJiGidaiuExe^ttauSlttet, 
Gvldittne Range IketcriBtQell by flu Coitrtt 

Ta4ilOflbnieUvel:_2]l 


CriAbul Histoiy Ctlegtny: _L 


ImflriaoanMiiiftmwe: »7 te _iai n«mrti. 

SupavHedR«|ftaMlUflge:^ to .t yrmn 

Hbe RmbkI iJODOOO te t 2.0QQ.MWl.f>ft _ 

IS) FiwwiivedorbdowtlweaidelUKnngebeatiiBeo^liiibilitytopay. 
Total Amowil ef Rotituiiai: | 


& SJ^&SS SLl.II!!£!!ffi2!?f '¥.*5^5feS*' «ed& provide iMdBufan to iiiy victjnw, imimainio 18US.C7O$«3(>Xl)CBXi0 
(Of ID othnm eoiamitted befeic April 23, 1»6, psoiwi w 1 B U.S.C. ( 360(d)). » ^ a /wa / 

^ ESSj&^S'^Sto-Slflf^'i'^ TO«a^t»K>v»«ii ii wrt onkwd latin TOe 18 hmmw ofltecebeouuK 
Oie mmbcr ef idertasbto vlcttniB u » luge ta lo nidce radntloii HqmodcAk pamMnt t» liVSJC 1 3«63A(c)(SXA). 

l!!!JS^5S5P'?d^ .!?" of ftct iod lilted IB thfi eauM of eaiennt of Ike victiiii'a Utaatg would coinHlcate or pnilQnH tfas soQtcaPiU! 
?SSSc§3«I!a<c^)S)!"'**"P^*"^^^ 


n Pirtlil Kfciniilon is mdeiipd. pttraaot to 1 S U.S.C $ 3533(c), for thv folhmiiig KnoDa(a): 
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Ad245B 


»^P^£e2«f2 


DEPBKDAbm RICHARD FAINTER 

CASB NUMBER: ZtOlCROOlM-tOl 


STATEMENT OF ]S]G:aSONS 

(Not for pRbHc DfsdofiiK) 

IS The00iiceaflOLlsiiriifalnlfaoguideK»itne^ 

seoMwi callid Ar by the lipplioBtioo ofthe guulQliiMa. 


OR 

L 


OR 

n Tbe«eiitobcodeputtfrDintliepiid0l[neiii>en; 

□ uponmcdcmofth«e<nr«mtflHt^iffftr«iultoradefbulinif^ 
D fert]iefb(Dowingq>eolficK9i5QQfs); 


D 9MAJtfltlOOllK«UOf»r6rD<FUliB«ihlAlteGnidilte 


